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Art Unit: 3662 

DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 1-4 and 6 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Wolf (WO2004020941) using Stierle (20050151957) for 
translation. 

Referring to claim 1 , Wolf shows a device for optical distance 
measurement, in particular a handheld device (figure 1), having an emission 
branch (figure 2 Ref 68) which defines an emission channel and has at least one 
emission unit (figure 2) for emitting modulated optical radiation (paragraph 3) in 
the direction of a target object (figure 2 Ref 46), having a reception branch (figure 
2 Ref 48) which defines a reception channel (figure 2) and has at least one 
receiver (figure 2 Ref 88), and having a reference branch (figure 2 Ref 72) which 
defines a reference path (figure 2), and having switch means (figure 2 Ref 70) for 
deflecting the measurement signal between the emission branch and the 
reference branch, characterized in that the switch means are mechanically driven 
(mirrors moved mechanically in the beam path). 

Referring to claim 2, Wolf shows he switch means are driven by 
mechanical work that is to be performed by a user at a user control element of 
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the device (simply pressing the measurement button allows the system to cycle 
through the reference beam, paragraph 36). 

Referring to claim 3, Wolf shows the switch means) are operated by the 
measurement button for performing a distance measurement (paragraph 36). 

Referring to claim 4, Wolf shows the switch means are to be actuated 
counter to the restoring force of an adjusting moment (figure 2 shows the 
restoring force is gravity and thus the switching means brings the mirrors up 
against this force). 

Referring to claim 6, Wolf shows he switch means are embodied such that 
the measurement radiation traverses the reference path, if the switch means are 
not activated (figure 2). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wolf (WO2004020941) using Stierle (20050151957) for translation. 

Wolf shows a device for optical distance measurement, in particular a 
handheld device (figure 1), having an emission branch (figure 2 Ref 68) which 
defines an emission channel and has at least one emission unit (figure 2) for 
emitting modulated optical radiation (paragraph 3) in the direction of a target 
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object (figure 2 Ref 46), having a reception branch (figure 2 Ref 48) which 
defines a reception channel (figure 2) and has at least one receiver (figure 2 Ref 
88), and having a reference branch (figure 2 Ref 72) which defines a reference 
path (figure 2), and having switch means (figure 2 Ref 70) for deflecting the 
measurement signal between the emission branch and the reference branch, 
characterized in that the switch means are mechanically driven (mirrors moved 
mechanically in the beam path). However Wolf is not clear when switch means 
closes the emission branch. It would be obvious to have the switch means close 
the emission branch in the event that the measurement button for activating a 
distance measurement is not activated because this allows the system to not 
transmit the light but to avoid a constant switch on and off of the light source 
during continued use. This is well known and adds no new or unexpected 
results. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wolf (WO2004020941) using Stierle (20050151957) for translation in view of 
Shull (3953113). 

Wolf shows a device for optical distance measurement, in particular a 
handheld device (figure 1), having an emission branch (figure 2 Ref 68) which 
defines an emission channel and has at least one emission unit (figure 2) for 
emitting modulated optical radiation (paragraph 3) in the direction of a target 
object (figure 2 Ref 46), having a reception branch (figure 2 Ref 48) which 
defines a reception channel (figure 2) and has at least one receiver (figure 2 Ref 
88), and having a reference branch (figure 2 Ref 72) which defines a reference 
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path (figure 2), and having switch means (figure 2 Ref 70) for deflecting the 
measurement signal between the emission branch and the reference branch, 
characterized in that the switch means are mechanically driven (mirrors moved 
mechanically in the beam path). However Wolf does not show he switch means 
are to be actuated counter to the force of at least one spring-elastic element. 

Shull shows a similar device that includes a switching means is actuated 
counter to the force of at least one spring-elastic element (column 3 line 30-55). 
It would have been obvious to modify Wolf to include the spring elastic element 
as shown by Shull because this allows the system to work in any dimensional 
configuration without having to rely on gravity and this is a combination of prior 
art elements according to known methods to yield predictable results. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Luke D. Ratcliffe whose telephone number is 
(571 )272-31 1 0. The examiner can normally be reached on 1 0:00-5:00 M-Sun. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Thomas Tarcza can be reached on 571-272-6979. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

LDR 

/Thomas H. Tarcza/ 

Supervisory Patent Examiner, Art Unit 3662 



